
 

 

 
 

QUARTERLY DEVELOPERS’ WORKSHOP 

6:40 P.M. PRESENTATION BY MALLIE M. COLAVITA REGARDING LAWYERS ROAD /  

  ALLEN BLACK ROAD PROJECT 

 

MEETING OF THE BOARD OF COMMISSIONERS 

TOWN OF MINT HILL, NORTH CAROLINA 

MINT HILL TOWN HALL 

4430 MINT HILL VILLAGE LANE 

JANUARY 14, 2016 

7:00 P.M. 

1.  CALL TO ORDER 

2.    INVOCATION AND PLEDGE OF ALLEGIANCE 

3.    ADDITION, DELETION OR ARRANGEMENT OF AGENDA ITEMS 

4.  APPROVE MINUTES OF DECEMBER 10, 2015 REGULAR MEETING 

5. CONSENT AGENDA: (A) ACCEPT OCTOBER AND NOVEMBER TREASURER’S 

 REPORT AND FINANCIALS; AND, (B) ACCEPT OCTOBER, NOVEMBER AND 

 DECEMBER TAX  COLLECTOR’S REPORT 

6.  MAYORAL APPOINTMENTS 

7.    PUBLIC COMMENTS** 

8. NORTH CAROLINA ADVANCED LAW ENFORCEMENT CERTIFICATION 

 PRESENTATION BY POLICE CHIEF TIM LEDFORD 

9.   MECKLENBURG COUNTY PARK AND RECREATION MASTER PLAN PRESENTATION 

10.  DISCUSSION AND DECISION ON #ZC15-10, FILED BY THE TOWN OF MINT HILL, 

 REQUESTING A TEXT AMENDMENT TO THE DOWNTOWN CODE 

11.  CONSIDER AMENDMENTS TO THE PEDDLING ORDINANCE; ACTION DEEMED 

 APPROPRIATE 

12.  CONSIDER AMENDMENTS TO THE NOISE ORDINANCE; ACTION DEEMED 

 APPROPRIATE 

13.   OTHER BUSINESS/COUNCIL MATTERS  

14.   CLOSED SESSION FOR APPROVAL OF DECEMBER 10, 2015 CLOSED SESSION 

 MINUTES 

 15.     ADJOURNMENT 

 

* IN ACCORDANCE WITH NORTH CAROLINA GENERAL STATUTES AND/OR LOCAL ORDINANCES, A PUBLIC HEARING IS 

REQUIRED/SCHEDULED ON THIS AGENDA ITEM. PUBLIC COMMENTS RELATED TO THIS ITEM HAVE BEEN OR WILL BE 

HEARD DURING THE SCHEDULED PUBLIC HEARING. TIME ALLOTTED EACH SPEAKER MAY BE LIMITED DUE TO LENGTH 

OF AGENDA. **UP TO ONE HOUR HAS BEEN RESERVED FOR COMMENTS FROM THE PUBLIC ON MATTERS OF GENERAL 

INTEREST, OR AGENDA ITEMS OTHER THAN THOSE FOR WHICH A PUBLIC HEARING IS REQUIRED AS NOTED ABOVE. 

INDIVIDUALS WISHING TO SPEAK UNDER “PUBLIC COMMENTS” MUST SIGN UP (ON THE SHEET PROVIDED IN THE 

LOBBY) PRIOR TO THE MEETING BEING CALLED TO ORDER. SPEAKERS WILL BE LIMITED TO TWO MINUTES PER 

PERSON, AND RECOGNIZED IN THE ORDER IN WHICH THEY SIGN UP.       

      



MINUTES OF THE MEETING OF THE 
BOARD OF COMMISSIONERS 

TOWN OF MINT HILL, NORTH CAROLINA 
JANUARY 14, 2016 

 
The Board of Commissioners of the Town of Mint Hill met in regular session on Thursday, 
January 14, 2016 at 7:00 p.m. in the John M. McEwen Assembly Room, Mint Hill Town Hall. 
 
ATTENDANCE 
Mayor: Ted H. Biggers, Jr. 
Commissioners: Dale Dalton, Carl M. Ellington, Richard Newton and Katrina (Tina) Ross  
Town Manager: Brian L. Welch 
Deputy Town Manager: Lee Bailey 
Planning Director: John Hoard 
Fire Chief: David Leath 
Police Chief: Tim Ledford 
Town Clerk: Michelle Wells  
 

CALL TO ORDER, INVOCATION AND PLEDGE 
 

Mayor Biggers called the meeting to order, ruled a quorum present and the meeting duly 
constituted to carry on business. Following the invocation offered by Commissioner Dalton.  
Mayor Biggers led the Pledge of Allegiance to the Flag of the United States of America. 
 

ORDER OF BUSINESS 
 

Addition, Deletion or Arrangement of Agenda Items:  None. 
 
Approve Minutes of December 10, 2015 Regular Meeting:   Upon the motion of 
Commissioner Ross, seconded by Commissioner Ellington, the Board unanimously approved the 
minutes of the December 10, 2015 regular meeting. 
 
Consent Agenda: (A) Accept October and November Treasurer’s Report and Financials; 
and, (B) Accept October, November and December Tax Collector’s Report:  Upon the 
motion of Commissioner Ross, seconded by Commissioner Ellington, the Board unanimously 
approved the Consent Agenda.  (Copy filed with minutes of record.)   

 

Mayoral Appointments:  Mayor Biggers stated the following appointments would be for one 
year and appointments would be made again in December of 2016.  He appointed Commissioner 
Ross as the liaison to the Fire Department and the Quad Alliance.   He appointed Commissioner 
Ellington as liaison to the Planning Board and the Mint Hill Historical Society.  He appointed 
Commissioner Newton as liaison to the Park and Recreation and Board of Adjustment.  He 
appointed Commissioner Dalton as liaison to the Centralina Council on Government.  Mayor 
Biggers would be the liaison to the Mint Hill Chamber of Commerce and asked the 
Commissioners to each attend 3 Board meetings a year.  

 



 

Public Comments**:  Tracy Orr for 1st Red Branch Baptist Church, 7730 Truelight Church 
Road, stated his group was asking for a Historical Cemetery Sign to be placed on the property of 
Mrs. Alice Biggers to honor deceased ancestors and veterans buried on the property.  There were 
unmarked graves that needed to be acknowledged.  He continued, that Dr. Dan Morrill, Director 
of Charlotte-Mecklenburg Historic Landmarks Commission, said he had not heard back from 
Mint Hill since 2013.  He stated, Dr. Morrill said Mint Hill was the only Town that would not 
work with them.  Mr. Orr stated Ms. Margie Nichols (Mint Hill Code Enforcement) and Ms. Lisa 
Arnold (Mecklenburg County) were in agreement with the proposed sign.    Mayor Biggers 
stated the Board typically wouldn’t respond to Public Comments but he felt since Mrs. Biggers 
was his mother and he was familiar with the situation that he should.  He stated Mrs. Biggers 
loved Red Branch and she had given the new church owners “down home” for not being as good 
as Red Branch.  He assured the group that Mrs. Biggers would work with them.  He told the 
group that Mint Hill went above and beyond for veterans.  Manager Welch stated when the 
interlocal agreement with the Charlotte-Mecklenburg Historic Landmarks Commission came 
into play Mint Hill wanted a provision for exiting the contract.  At that time, Charlotte-
Mecklenburg Historic Landmarks Commission declined to provide that provision because they 
didn’t want to re-sign the original agreement with the other Towns.  Mayor Biggers said Staff 
would look into the issue further and would be back in touch.   

 

Steve Gaston, 2715 Cancun Commons Way, Matthews, stated he was representing Faith Baptist 
Church and wanted to voice his concern over the Peddlers Ordinance.  He primarily wondered if 
the Ordinance was to counteract the Faith Baptist Church congregation when they give away 
gospel tracts at the intersection of Lawyers Road and Matthews-Mint Hill Road.  He stated they 
didn’t collect money but instead were there to give and not receive.  He stated some Mint Hill 
Police Officers had gotten on them about things and they wanted to stay within the guidelines.  
Mayor Biggers stated the Peddlers Ordinance was enacted because of a group who walked out 
into traffic at another intersection which caused a very dangerous situation.  Chief Ledford said 
the focus was not on church groups.  He stated the Ordinance wouldn’t allow groups to enter the 
roadway and impede traffic to solicit funds.   

 

North Carolina Advanced Law Enforcement Certification Presentation by Police Chief 
Tim Ledford: Chief Ledford stated Detective Errol Wedra had begun his law enforcement 
career with the New York City Police Department(NYPD), in 1993, at the age of 21.  He was 
assigned to the Street Narcotic Enforcement Unit in the South Bronx and gained experience 
conducting mobile, stationery, and electronic surveillance.  He also was on the Street Crime Unit 
where he was tasked with suppressing violent crime in the most dangerous areas of the City, 
primarily through gun interdiction.  Detective Wedra then worked for the Garden City Police 
Department, on Long Island, and retired in 2013.   
 
In 2014, with the desire to provide a better quality of life to their children, he and his wife made 
the decision to relocate to the Charlotte area.  He reached out to the retired NYPD officers who 
had preceded him and learned about the Mint Hill Police Department’s stellar reputation among 
the law enforcement community.  He was sworn in as a member of the Department in August of 
2014.  He received a bachelor’s degree in criminal justice and over one thousand hours of 



training in areas such as Counter Terrorism, Investigations, SWAT and Protective Services.  He 
presently was serving as a Detective in the Criminal Investigations Division.        
 

Mecklenburg County Park and Recreation Master Plan Presentation:  Jim Garges, Director 
of Mecklenburg County Park and Recreation Department, thanked Manager Welch, Deputy 
Manager Bailey and Planning Director Hoard for their help.  He wanted to supply the Board with 
updated Master Plan information.   He introduced his Deputy Director Michael Kirschman and 
Park and Recreation Commissioner Sterling Martin.   
 
Mr. Garges began his PowerPoint presentation by giving history on the Mecklenburg County 
Park and Recreation program from 1974 to today.  He highlighted achievements while noting the 
progress made in the last few years.  The projected goals were discussed along with the survey 
findings for recreational needs and changing trends.  Capital Projects, recreational centers, 
aquatic centers, greenway and nature preserves were all areas to be focused on in the foreseeable 
future.  He concluded that there was no major change with the plan in regard to the 
priorities/needs and they would continue to survey every couple years.  Many new facilities have 
opened and others would open over the next 1-2 years.  Staying focused on greenways, deferred 
maintenance, land acquisition and program participation would be key.  (Copy of PowerPoint 
with minutes of record.)   
 
Mayor Biggers asked if the Survey was distributed Countywide.  Mr. Garges said yes that the 
survey was random but they did send out additional surveys to fill in gaps based on age and 
demographics.  Mayor Biggers asked how many of the surveys were submitted by Mint Hill 
residents. Mr. Garges wasn’t sure.  Commissioner Ross stated there were no County parks in 
Mint Hill and the residents pay County taxes but receive no County park services in Town.  She 
said in 2007 Mint Hill seemed to be placed on the back burner but now it appeared as if the 
Town had fallen off the stove.  Mr. Garges stated after the recession that prioritization required 
projects to be ranked and then competed against other school/county projects.  A defined amount 
of money was allocated and the projects would be completed in the ranking order.  Ezell Farms 
never even moved in the first few years because of the allocation of funding.  He stated in 2019 
there would be another round of rankings; the process would most likely be different. 
Commissioner Ross asked why the Town was so poorly rated and how the County justified 
ignoring an entire Town.  The County was building parks in other parts of the County that 
already had parks.  She stated every Town in Mecklenburg County had a County park except 
Mint Hill.  Mr. Garges stated the process dictated which projects could be built; it wasn’t him, 
the Town Board, the County Manager, or the Board of County Commissioners (BOCC).  The 
policy and process adopted by the BOCC had to be followed.  He encouraged the Town Board of 
Commissioners to let the County Manager and BOCC know that while it was great that Steven’s 
Creek was under construction, it still came in front of Ezell Farms.  Commissioner Ross asked if 
the four new neighborhood parks, mentioned by Mr. Garges, included anything in Mint Hill.  Mr. 
Garges said as one looked out into 2018 that Ezell Farms was included.  She asked if any of the 
four neighborhood parks mentioned in the slide show were to be built in Mint Hill and he said 
no.  He said Mint Hill had not been forgotten and he understood the frustration although the 
County Park and Recreation Department was banking land for future development in Mint Hill.  
Commissioner Ellington stated he was unsure of the number of years that similar presentations 
had been made but it seemed as though the County was bragging about the parks available to 



other Towns.  He agreed with Commissioner Ross that the County hadn’t done a thing for Mint 
Hill.  He was primarily concerned about what could be done for the residents of Mint Hill.  Mr. 
Garges said that he appreciated his passion for the Town but he believed banking 140 acres in 
Mint Hill and building a 7 million dollar Nature Center was something.  Mr. Garges said his job 
was to represent every Town and every citizen in Mecklenburg County.  He stated the recreation 
of a Mint Hill resident was just as important to him as someone in Davidson.  Commissioner 
Ellington stated that didn’t seem to be the case.  Commissioner Ross asked how many 
centers/facilities were located in the Town of Matthews.  Mr. Garges said he didn’t know the 
exact number but often times the County purchased the land and the Town built and managed the 
park.  He said the County could come, in like instance with Ezell Farms, and buy the land, build 
the park and give it to the Town.   He stated it didn’t make any difference to the County about 
the creation of the park.  If the Town had the money to build it great, if not the County would 
build it because it was the County’s responsibility to bring these things to the residents.  He said 
he was sorry about Ezell Farms but they were trying to do everything they could across the 
County.  Commissioner Ross asked about a proposed greenway section owned by Charlotte-
Mecklenburg Schools (CMS) behind Mint Hill Middle School listed on the land reduction list.  
She asked what the possibility was of Park and Recreation taking possession of that property.  
Mr. Garges stated they had met with CMS several times about surplus properties.  He was unsure 
how that would transpire between County government and Charlotte-Mecklenburg Schools.  
Commissioner Ross asked if they were interested in that specific parcel and he replied they were 
interested in every parcel that had a park and recreation purpose but he was unsure if they would 
acquire it from the school system.  Commissioner Newton asked how much money from the 
2008 bond money (250 million) had been spent.  130 million was allocated to projects that were 
underway; 60 million had been set aside for land acquisition and the projects would be 
completed by 2019.  Commissioner Dalton said he agreed completely with what Commissioner 
Ross had said.  He asked how they would avoid having their projects bumped.  Mr. Garges said 
many people had asked the same questions and the process would be changed.  Commissioner 
Newton said it was nice to hear Mint Hill would get something, sooner or later, but his kids had 
grown up here without any County parks and in essence a whole generation was skipped.  
Commissioner Ross clarified a comment by asking if Park and Recreation prioritized their own 
projects and bond funds.  He stated they prioritize their projects but when the park and recreation 
projects go into “the pot” they are ranked against all of the other County projects.  She asked if 
Park and Recreation bonds were exclusive for their projects. Mr. Garges said yes they were.  
Manager Welch clarified by saying there was 250 million for park bonds but the County would 
only spend X amount of money per year on debt service.  The projects were combined then 
ranked because the County only allocated so many millions per year.  The Park and Recreation 
Department still had 250 million but they were only allowed to spend so much of it per year.  
The Board thanked Mr. Garges for coming.   
 

Discussion and Decision on #ZC15-10, Filed by The Town of Mint Hill, Requesting a Text 
Amendment to the Downtown Code: Planning Director Hoard reminded the Board of his 
MEMO: 

The Board of Commissioners Planning Retreat was held March 6-8, 2015. The 
Commissioners directed Staff to draft several amendments to the Downtown Code. 



 

Prohibit meters on the front elevation of new buildings facing Matthews-Mint Hill Road 
and Lawyers Road. 

 

Specify a requirement to use the green enclosure box for backflow. 

 

Require sod for new developments in the Downtown. 

TEXT AMENDMENT: 

4.4 Shopfront Building: 

D. Techniques. 

(2) 

4.5. Workplace Building: 

D. Techniques: 

(3) 

All rooftop equipment, utility boxes, transformers, meters, and similar structures must be 
screened from public view. The rooftop equipment shall be screened in building material 
that matches the structure or is visually compatible with the structure. Meters shall not be 
located on the building elevation facing Matthews-Mint Hill Road or Lawyers Road nor 
should the meters be installed in the yard area between building and said roads; however, 
the Administrator and Town Manager are authorized to waive this requirement if there are 
practical difficulties installing the meters elsewhere. The backflow enclosure box shall be 
green in color and screened. 

8.1 Types of Landscaping: 

Add D. 

TYPE D (SOD REQUIREMENT). This type functions as the required ground cover for 
lawn areas exposed to public view. To this end sod shall be installed in a manner 
consistent with best practices prior to the certificate of occupancy being issued, including 
planting strips for newly constructed public streets. Exceptions may be authorized by the 
administrator when temporary ground cover is required for erosion control purposes (e.g. 
outparcels) 



 

Planning Director Hoard noted, at the last meeting, the Board had wanted flexibility therefore 
discretionary language was added for the possibility of location adjustment.  Mayor Biggers 
suggested as the Downtown developed that some properties may have issues with utilities, 
sidewalks, landscaping and existing parcels which could present an impossible task for a 
contractor to locate equipment in accordance with the Ordinance.  Mayor Biggers polled the 
Board to see how they felt about the proposed language.  Mr. Hoard said the discretionary 
language could be taken out; the applicants could come before the Board and ask for an 
exception, if that was the desire of the Board.  Mayor Biggers’ only concern would be the 
Administrator and Town Manager could potentially be blamed if the Board didn’t agree with the 
decision made.    Commissioner Ross said she’d like to consider taking it a tiny step further.  She 
and Commissioner Ellington had seen a white backflow preventer and it stood out like a sore 
thumb.  She said a landscaped area with white rock had a green backflow preventer then it would 
look out of place.   She asked if the color could be left to Staff discretion, as well.  Mr. Hoard 
said most buildings used the green colored box. Commissioner Newton said since it was placed 
on the side of the building it wouldn’t really be noticeable unless you were really looking for it.  
Commissioner Ross said she would like the Ordinance to include “the color could be at the 
discretion of the Staff.”  Mayor Biggers thought the color should remain green but he agreed 
with Commissioner Ross that should be discretion there in terms of the color.   Mr. Hoard said he 
could change the wording to say the color preference was green or the Board could use it as a 
policy and he would tell the applicant the color preference was green.  Commissioner Ross 
asserted the builder may not be required to use a green box if it wasn’t specifically stated; they 
could potentially get another color for a cheaper price.  She suggested: The backflow enclosure 
box shall be green in color and screened unless at the discretion of the Town Manger or 
Administrator another color is approved.  Mr. Hoard said the hope would be the Board agreed 
with the Staff selection.   

Attorney Bringewatt had an unexpected emergency and wasn’t present at the meeting; Manger 
Welch stated that he’d prefer changes be reviewed by Attorney Bringewatt and be brought back 
before the Board.   

It was the consensus of the Board to table the item until Attorney Bringewatt could review the 
recommendations and the item would be brought back to the Board at a later date.   

 
Consider Amendments to the Peddling Ordinance; Action Deemed Appropriate:  The 
previous version discussed had three instances where the word Downtown was used and the 
Board asked for the wording to be changed to Town.   

 

Commissioner Ross asked if on the 3rd page, item F, could add Federal after “local and state 
criminal background check”. 



“(f) 
 Procedure and standards for issuance. Prior to the issuance of a license under this 
 section, a criminal background check may be required which may include a search of 
 local and state criminal records to determine if the applicant has a history of criminal 
 convictions or crimes by use of the Division of Criminal Information Network (DCI). 

Correcting F to say: “local, state and federal criminal background check” 

 

Chief Ledford stated that was merely an omission as the State Bureau of Investigation did a 
nationwide search.   

 

Commissioner Dalton asked if church and civic groups (e.g. Boy/Girl Scouts) were exempt and 
they were.   

 

� ARTICLE VI. - PEDDLERS, HAWKERS AND SOLICITORS[4] 
� Sec. 8-143. - Organizations excluded from certain subsections of this article. 
Except as provided in subsection 8-147, “Additional Provisions regarding Pedestrians 
Soliciting Rides, Employment, Business or Funds upon Highways or Streets”, below, this 
article shall not apply to solicitation for charitable, civic, religious, patriotic or 
governmental purposes by persons who serve without compensation or remuneration. For 
clarity, subsection 8-147 below is intended to apply, to all solicitations by pedestrians, 
specifically including, without limitation, solicitation for charitable, civic, religious, 
patriotic or governmental purposes by persons who serve without compensation or 
remuneration. 
(Ord. No. 643, § 29-1, 9-12-2013) 
� Sec. 8-144. - Solicitors and peddlers. 
(a) 
Purpose. The purpose of this section shall be to protect the health, safety and general 
welfare of the public by regulating the business activities of solicitors and peddlers. 
(b) 
Definitions. The following words, terms, and phrases, when used in this section shall have 
the meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning: 
Business means the business carried on by any person who is a peddler or solicitor as 
defined in this section. 
Peddlers, whether referred to as peddlers or hawkers, means and includes any person who 
travels by any means from place to place or door-to-door of residences with an inventory 
of goods, wares, or merchandise who sells or offers to sell the same at retail and who 
delivers the identical goods, wares, or merchandise. 
Residence means and includes every separate living or dwelling unit occupied for 
residential purposes by one or more persons, contained within any type of building or 
structure. Solicitors, whether referred to as solicitors or canvassers, means and includes 
any person who travels by any means from place to place or door-to-door of residences for 
the purpose of taking or attempting to take orders for goods, wares, merchandise or 
services, whether for present or future delivery or performance. 
(c) 



License required. It shall be unlawful for any person to engage in business as a peddler or 
solicitor within the town limits without having first completed and filed an application and 
obtained a license from the Town of Mint Hill Police Department. Applicants shall be at 
least 18 years of age. The license shall be in the form of an "identification badge" that shall 
be displayed by the applicant in accordance with subsection (k) below. 
(d) 
Term and renewal of license. A license issued pursuant to this section shall: 
(1) 
Expire 90 days after the issuance thereof. 
(2) 
Be renewable for additional 90-day periods upon application submitted to the chief of 
police no later than 14 days prior to the expiration of the preceding term, accompanied by a 
fee as provided in the town's schedule of rates and fees, and duly approved by the chief of 
police or his designee. 
(e) 
Application. An application pursuant to this section shall be made on a form supplied by 
the chief of police or his designee and shall contain or be accompanied by the following: 
(1) 
The name, address, and telephone number of the applicant and, if a corporation, the name 
and registered agent of the corporation and the address of the registered office of the 
corporation as filed with the Secretary of State. 
(2) 
The name, address, and telephone number of the individual having management or 
supervisory authority over the applicant's business, if applicable, during the time that it is 
proposed to be carried on in the town and credentials authorizing the applicant to carry on 
business as an agent or representative of the principal. 
(3) 
A physical description of the applicant. 
(4) 
A state-issued driver's license or identification card bearing a photograph and the date of 
birth of the applicant. 
(5) 
If a vehicle is to be used, a complete description of the vehicle including make, model, 
color, and license number. 
(6) 
A description of the goods or services to be sold or offered for sale. 
(7) 
Evidence that the applicant has complied with any relevant state or local business license 
requirements. 
(8) 
The time period or periods during which business is proposed to be carried on in the town. 
(9) 
A fee as provided in the town's schedule of rates and fees to cover the costs of processing 
and investigating the application and issuing the license. 
(10) 



A complete statement by the applicant of any conviction for a felony or any crime 
involving fraud, deceit, or the receiving or possessing of stolen goods. 
(11) 
A statement by the applicant consenting to a criminal background check. 
(12) 
Any other information that the chief of police deems necessary to determine the character 
and ability of the applicant to comply with the requirements of this section. 
(f) 
Procedure and standards for issuance. Prior to the issuance of a license under this section, 
a criminal background check may be required which may include a search of local and 
state criminal records to determine if the applicant has a history of criminal convictions or 
crimes by use of the Division of Criminal Information Network (DCI). Any such 
background check shall be completed at the earliest practical time not to exceed 14 days 
from date of submittal of a completed application. As part of any such background check, 
the applicant shall be photographed and fingerprinted by the Mint Hill Police Department. 
In determining the acceptability of an application, the chief of police or his designee may 
consider any factors presented in the application or in any staff report relating to the 
application concerning the past record and ability of the applicant to perform the 
conditions of this section in a manner which serves the public interest. Tangible evidence 
that the applicant has done one or more of the following shall constitute valid reasons for 
disapproval of an application: 
(1) 
Has been convicted of a felony or any crime involving fraud, deceit, the receiving or 
possessing of stolen goods, or moral turpitude. 
(2) 
Has made willful misstatements or fraud in the application or the application is incomplete. 
(3) 
Has committed prior violations of ordinances relating to peddlers, solicitors, vendors and 
the like. 
(4) 
Any other tangible evidence that the conduct of the applicant's business would pose a 
substantial threat to the public health, safety, morals, or general welfare. Prior to the denial 
of a license based upon criminal history record information received from the DCI, the 
town shall verify the existence of the record by either obtaining a certified public record or 
by submitting a fingerprint card of the individual to the criminal information and 
identification section for verification that the criminal history record belongs to that 
individual. 
(g) 
Denial of license. An application may be denied if it is found that granting the license 
would not be in the public interest. An applicant denied a license under this section shall 
receive a written statement outlining the grounds on which the denial is based. The 
applicant then may appeal the denial of the license to the town manager within 15 days 
after the date of the written denial. In response to the appeal, the town manager may take 
such action as (s)he shall deem to be necessary. The findings and determination of the 
town manager shall be final. 
(h) 



Prohibited conduct. No peddler or solicitor shall engage in the business of peddling or 
soliciting except between the hours of (i) 9:00 a.m. and (ii) the earlier of (a) 9:00 p.m. or 
(b) sunset unless invited by the an adult resident of the residence to be at the residence 
before or after said time, or as otherwise further limited by the terms of the license. 
(i) 
Revocation of license. The chief of police or his designee may revoke a license issued 
pursuant to this section if he finds that the licensee has: 
(1) 
Willfully misrepresented or provided false information in the license application. 
(2) 
Been convicted of a felony or any crime involving fraud, deceit, the receiving or 
possessing of stolen property, or moral turpitude. 
(3) 
Been convicted of any offense or engaged in any activity that would be grounds for denial 
of issuance of the license. 
(4) 
Failed to comply with any terms or conditions of the license. 
(5) 
Conducted the business licensed in an unlawful way or in such a way as to constitute a 
hazard to the health, safety, morals, or general welfare of the public. 
(6) 
Has failed to comply with any requirement of this section. 
(j) 
Notice and hearing. Before revocation of a license, the chief of police or his designee shall 
notify the licensee of his intent to revoke the license and the reasons therefore and shall 
afford the licensee a reasonable opportunity to appear and be heard on the question of such 
revocation. After the hearing, the chief of police shall notify the license holder in writing 
of his decision and the reasons therefore. A decision of the chief of police to revoke a 
license may be appealed to the town manager in accordance with the provisions of 
subsection (g). 
(k) 
Display and possession of license and identification. Any person doing business as a 
peddler or solicitor shall have a license issued pursuant to this section with him at all times 
(s)he engages in the business for which the license is held. Each license issued under the 
provisions of this article shall be carried at all times by the licensee when he or she is 
engaged in business allowed under the permit. It shall be unlawful for such licensee to fail 
or refuse to exhibit such license when requested to do so by a police officer. Upon request 
of any customer, state or local revenue agent, or law enforcement agent or officer, a 
peddler or solicitor shall provide a valid driver's license, a special identification card issued 
under G.S. 20-37.7, a military identification, or a passport bearing a physical description of 
the person named, reasonably describing the peddler or solicitor. If the peddler or solicitor 
is a corporation, it shall, upon request of any customer, state or local revenue agent, or law 
enforcement agent or officer, give the name and registered agent of the corporation and the 
address of the registered office of the corporation, as filed with the Secretary of State. 
(l) 



Penalties. Any person found to be in violation of the requirements of this section shall be 
guilty of a misdemeanor, punishable as provided in G.S. 14-4. 
(Ord. No. 643, § 29-2, 9-12-2013) 
� Sec. 8-145. - Sale of merchandise on streets, sidewalks and parking lots. 
(a) 
Permits generally. Unless having obtained a permit issued pursuant to this section, no 
person shall peddle, sell, barter, trade or auction merchandise of any description on any 
street, sidewalk, pedestrian way or public parking lot in the town. 
(1) 
Special occasion permits. The town manager or his designee may issue nonexclusive 
special occasion permits not to exceed eight hours in duration for purposes which are 
directly related to an occasion such as a parade, festival or promotional activity occurring 
in the town. Any such permit issued by the town manager must specify the effective date, 
the hours of duration, the merchandise to be sold, the name of the person selling the 
merchandise and the name of the person owning the merchandise for sale, if different, 
along with each such person's address and telephone number. 
(2) 
Street vendor permits. The town manager or his designee may issue nonexclusive permits 
for the sale of merchandise by a vendor from a cart in the area of the town known as the 
downtown municipal service district, provided that such merchandise shall be limited to 
hot dogs, sausages, bagels, pastries, candy, prepackaged sandwiches, chips, cookies, 
crackers, biscuits, popcorn, nuts, pretzels, other snack foods, ice products, ice cream, milk 
products, frozen yogurt, hot and cold beverages (containing no alcohol) and other related 
food and beverage items. Street vendor permits may be issued as provided in this chapter 
and as further authorized by the town's schedule of rates and fees. A copy of the town 
schedule of rates and fees is located in the office of the town clerk and is incorporated by 
reference herein. 
(b) 
Definitions. The following definitions shall apply in this section: 
Cart. Any portable vending device, pushcart or any other wheeled vehicle or device which 
may be moved without the assistance of a motor and which is not required to be licensed 
and registered by the department of motor vehicles, which is used for displaying, storing or 
transporting merchandise offered for sale by a vendor and which does not exceed four feet 
in width, six feet in length, and five feet in height (excluding any canopy or cover). 
Sidewalk or pedestrian way. An improved walk or passageway intended for use by 
pedestrians and located between the curbline of the street, or between the lateral lines of a 
roadway if there is no curb, and the adjacent property line. 
Vending business. The business of selling or offering for sale merchandise from a cart on 
or along a sidewalk or pedestrian way. 
Vendor. The person engaged in the selling or offering for sale of merchandise from a cart 
on or along a sidewalk or pedestrian way. 
(c) 
Application. Any person desiring to operate a vending business within the downtown 
[municipal service district of] the town shall prepare and file an application with the town 
manager or his designee which shall contain the following information: 
(1) 



The name, address, and telephone number of the proposed vendor, and the name, address, 
and telephone number of the owner (if different from the vendor) of the cart to be used in 
the operation of the vending business. 
(2) 
The type of food and/or beverage to be sold and/or served from the cart. 
(3) 
The proposed sidewalk or pedestrian way location(s) of the cart(s) for which the permit is 
sought. 
(4) 
The proposed days and hours of operation of the vending business. 
(5) 
The number of carts proposed to be operated by the vendor, and a description and 
photograph or drawing of the cart(s) proposed to be used. 
(6) 
The location and description of off-street cart storage facilities. 
(7) 
The methods and routes for transporting the cart(s) to and from the sidewalk or pedestrian 
way location(s) and the storage facilities identified above. 
(8) 
The names, addresses and percentage of stock owned by each shareholder in any corporate 
vendor or cart owner, the names, addresses and percentage interest of each partner in any 
partnership vendor or cart owner, and the names, addresses and percentage interest of each 
member in any limited liability company vendor or cart owner. 
(9) 
Evidence of adequate insurance or other form of security to hold the town, its officers, 
agents, employees and taxpayers, harmless from any and all claims arising out of the 
operation of the vending business, in such amounts and forms as shall comply with 
subsection (d)(2) below as determined by the town manager in consultation with the town 
attorney. 
(10) 
An indemnity agreement, approved by the town attorney, whereby the vendor and cart 
owner, if different, agree to indemnify and hold harmless the town, its officers, agents, 
employees and taxpayers, from and against any and all claims arising out of the operation 
of the vending business. 
(11) 
Such additional information as may be required by the town manager or his designee to 
determine compliance with this section and/or to demonstrate that the applicant has the 
financial ability to satisfy the requirements hereof. 
(12) 
A fee as provided in the town's schedule of rates and fees to cover the costs of processing 
and investigating the application and issuing the permit. 
(d) 
Issuance of permit. No permit for the operation of a vending business may be issued unless 
the application is complete and unless the following requirements are met: 
(1) 



A certificate of inspection or compliance as required by any applicable health regulations 
and evidence of compliance with the fire code, all of which must be filed with the town 
clerk before any merchandise sales are made from any cart. 
(2) 
Proof of an insurance policy, issued by an insurance company licensed to do business in 
the state and acceptable to the town manager, protecting the vendor, cart owner (if 
different), and the town, its officers, agents, employees and taxpayers, from and against 
any and all claims for damages to property and bodily injury, including death, which may 
arise from operation of the vending business, which must be filed with the town clerk 
before any merchandise sales are made from any cart and annually thereafter. Such policy 
shall be a general liability policy naming the vendor as insured in an amount not less than 
$500,000.00 per occurrence and $1,000,000.00 aggregate combined single limit for bodily 
injury, personal injury and property damage. The policy shall specifically provide that the 
insurer shall provide written notice to the town at least 30 days prior to cancellation, 
termination or modification of any of the coverage provisions. In determining the 
acceptability of an application, the town manager or his designee also may consider any 
factors presented in the application or in any staff report relating to the application 
concerning the past record and ability of the applicant to perform the conditions of this 
section in a manner which serves the public interest. 
(e) 
Denial of permit. A permit may be denied if it is found that the granting of the permit 
would not be in the public interest. Such would be the finding if, for example, the 
application fails to include all of the information required by subsection (c), if the 
requirements of subsection (d) are not met, or if the applicant proposes operation of a 
vending business at a location prohibited by subsection (f). Any applicant denied a permit 
to operate a vending business shall receive a written statement outlining the grounds on 
which the denial is based. The applicant then may appeal the denial of the permit to the 
town board of commissioners within 15 days after the date of the written denial. In 
response to the appeal, the town board of commissioners may take such action as it shall 
deem to be necessary. The findings and determination of the town board of commissioners 
shall be final. 
(f) 
Permitted locations. No cart location shall be permitted except as authorized by the town's 
schedule of rates and fees. Additionally, no cart location shall be permitted: 
(1) 
Within 50 feet of the principal public entrance of any food service business not owned by 
the vendor which sells substantially the same merchandise proposed to be sold by the 
vendor, except by written permission of the food service business whose entrance is 
affected. 
(2) 
At any location which does not provide a clear passageway for pedestrians of at least four 
feet in width. 
(3) 
Within ten feet of an entrance to any building, except by written permission of the business 
whose entrance is affected. 
(4) 



Within 50 feet of any driveway entrance to any police or fire station or within 25 feet of 
any other driveway. 
(5) 
At any location where it would obstruct either pedestrian traffic at crosswalks or sight 
clearance at intersections. 
(6) 
Within 25 feet of any bus stop sign. 
(g) 
Prohibited conduct. No vendor shall do any of the following: 
(1) 
Vend on any street, sidewalk or pedestrian way beyond the location approved in the permit 
or in any area where vending is otherwise prohibited. 
(2) 
Vend between 11:00 p.m. and 6:00 a.m. or at any hours not allowed by permit. 
(3) 
Leave any cart unattended. 
(4) 
Store, park or leave any cart overnight on any street, sidewalk or pedestrian way. 
(5) 
Sell merchandise for immediate consumption unless there is a convenient litter receptacle 
available for customer use. 
(6) 
Leave any location without first removing and disposal of all trash or refuse remaining 
from sales made by the vendor. 
(7) 
Allow any items related to operation of the vending business to be placed anywhere other 
than in, on, or under the cart. 
(8) 
Set up, maintain or permit the use of any table, crate, carton, rack or any other device to 
increase the selling or display capacity of the cart. 
(9) 
Solicit or conduct business with persons in motor vehicles. 
(10) 
Sell anything other than that merchandise for which a permit has been issued. 
(11) 
Sound or permit the sounding of any device which produces a loud or raucous noise, or use 
or operate any loud speaker, public address system, radio, sound amplifier, or similar 
device which attracts the attention of the public. 
(12) 
Vend without the insurance coverage specified in subsection (d)(2) above. 
(13) 
Allow the cart or any other item relating to the operation of the vending business to lean 
against or otherwise be supported in any manner by any building or other structure without 
the owner's permission. 
(14) 



Permit advertising on any cart except such as to identify the name or type of merchandise 
being sold, the name of the vendor, and the applicable prices. 
(15) 
Vend or operate in any manner inconsistent with the terms of a valid permit. 
(h) 
Permit revocation. The town manager or his designee may revoke a permit issued pursuant 
to this section if he finds that the vendor has: 
(1) 
Deliberately misrepresented or provided false information in the permit application. 
(2) 
Violated any applicable provision of the Town Code or any county health department 
regulations. 
(3) 
Operated the vending business in such a manner as to create a public nuisance or to 
constitute a hazard to the public health, safety, or welfare, specifically including the failure 
to keep the sidewalk, pedestrian way and surrounding areas clean and free of refuse. 
(4) 
Failed to maintain any health, business or other permit or license required by law for the 
operation of the vending business. 
(5) 
Failed to use the permit fully in accordance with its terms within 90 days after issuance or 
within 15 days after notice of nonuse during the permit term. 
(6) 
Failed to qualify for a privilege license or a determination that either of the requirements 
set forth in subsection (d) above no longer is met. 
(7) 
By reason of background, financial condition, or conditions relating to the vending 
business, failed to render acceptable service to the public. 
(8) 
Failed to comply with any terms or conditions of the permit. 
Before revocation of a permit, the town manager or his designee shall notify the vendor of 
his intent to revoke the permit and the reasons therefore and shall afford the vendor a 
reasonable opportunity to appear and be heard on the question of such revocation. After the 
hearing, the town manager shall notify the permit holder in writing of his decision and the 
reasons therefore. A decision of the town manager to revoke a permit may be appealed to 
the town board of commissioners in accordance with the provisions of subsection (e). 
(i) 
Reservation of rights. The town reserves the right to require any vending business 
permitted under this section to cease part or all of its vending business within any location 
or locations in order to allow for construction, maintenance or repair of any street, 
sidewalk, utility or public building by the town, its agents or employees, or by any other 
governmental entity or public utility, and to allow for use of the street, sidewalk or 
pedestrian way in connection with parades, civic festivals and other events or a temporary 
nature as permitted by the town. In addition to those events described in subsection (h) 
above, the town also reserves the right to revoke any permit if the town manager or his 



designee determines that no permit should be granted to any applicant for a particular 
location within the town. downtown municipal service district. 
(j) 
Term, transfer, modification and renewal. Nonexclusive permits issued in accordance with 
the provisions of this section shall: 
(1) 
Be issued for the period beginning July 1, and expiring June 30 of each year. 
(2) 
Be in addition to any applicable annual privilege license required pursuant to applicable 
law. 
(3) 
Be subject to modification at any time deemed necessary by the town manager or his 
designee for protection of the public interest. 
(4) 
Be renewable for additional one-year periods upon application submitted to the town 
manager no later than April 30 preceding the June 30 expiration date and duly approved by 
the town manager or his designee for another one-year term. 
(5) 
Be nontransferable in any manner. Sale of a cumulative majority of stock in a corporate 
vendor or cart owner, if different, and sale of a cumulative majority interest in a 
partnership or limited liability company vendor or cart owner, if different, shall be deemed 
a transfer of permit which is prohibited. 
(Ord. No. 643, § 29-3, 9-12-2013) 
� Sec. 8-146. - Peddlers refusing to leave. 
Any peddler or hawker of goods or merchandise who enters upon premises owned or 
leased by another and willfully refuses to leave such premises after having been notified by 
the owner or possessor of such premises, or his agent, to leave the same, shall be guilty of 
a misdemeanor. (Ord. No. 643, § 29-4, 9-12-2013) 
� Sec. 8-147. – Additional Provisions regarding Pedestrians Soliciting Rides, 
Employment, Business or Funds Upon Highways or Streets. 
(a) No person shall stand in any portion of the State highways, except upon the shoulders 
thereof, for the purpose of soliciting a ride from the driver of any motor vehicle. 
(b) No person shall stand or loiter in the main traveled portion, including the shoulders and 
median, of any State highway or street, excluding sidewalks, or stop any motor vehicle for 
the purpose of soliciting employment, business or contributions from the driver or 
occupant of any motor vehicle that impedes the normal movement of traffic on the public 
highways or streets: Provided that the provisions of this subsection shall not apply to 
licensees, employees or contractors of the Department of Transportation or of any 
municipality engaged in construction or maintenance or in making traffic or engineering 
surveys. 
(c) [intentionally omitted] 
(d) Except as provided in subsection (e) below, all persons are prohibited from standing on 
any street, highway, or right‐of‐way excluding sidewalks while soliciting, or attempting to 
solicit, any employment, business, or contributions from the driver or occupants of any 
vehicle. For clarity, this subsection is not intended to prohibit any person from engaging in 
the distribution of newspapers on the non‐traveled portion of any street or highway except 



when those distribution activities impede the normal movement of traffic on the street or 
highway. Additionally, this subsection does not permit additional restrictions or 
prohibitions on the activities of licensees, employees, or contractors of the Department of 
Transportation or of any municipality engaged in construction or maintenance or in 
making traffic or engineering surveys except as provided in subsection (e) of this section. 
(e) Notwithstanding the foregoing a person may stand in, on, or near a street or State 
roadway, within the local government's municipal corporate limits, to solicit a charitable 
contribution if the requirements of this subsection are met. 
A person seeking authorization under this subsection to solicit charitable contributions 
shall file a written application with the local government. This application shall be filed not 
later than seven days before the date the solicitation event is to occur. If there are multiple 
events or one event occurring on 
more than one day, each event shall be subject to the application and permit requirements 
of this subsection for each day the event is to be held, to include the application fee. 
The application must include: 
(1) The date and time when the solicitation is to occur; 
(2) Each location at which the solicitation is to occur; and 
(3) The number of solicitors to be involved in the solicitation at each location. 
This subsection does not prohibit a local government from charging a fee for a permit, but 
in no case shall the fee be greater than twenty‐five dollars ($25.00) per day per event; said 
fee to be set by the Town Board of Commissioners 
The applicant shall also furnish to the local government advance proof of liability 
insurance in the amount of at least two million dollars ($2,000,000) to cover damages that 
may arise from the solicitation. The insurance coverage must provide coverage for claims 
against any solicitor and agree to hold the local government harmless. 
A local government, by acting under this section, does not waive, or limit, any immunity or 
create any new liability for the local government. The issuance of an authorization under 
this section and the conducting of the solicitation authorized are not considered 
governmental functions of the local government. 
In the event the solicitation event or the solicitors shall create a nuisance, delay traffic, 
create threatening or hostile situations, any law enforcement officer with proper 
jurisdiction may order the solicitations to cease. Any individual failing to follow a law 
enforcement officer's lawful order to cease solicitation shall be guilty of a Class 2 
misdemeanor. 
 

Upon the motion of Commissioner Ross, seconded by Commissioner Ellington, the Board 
unanimously approved the amendments to the Peddlers Ordinance as presented.   

 
Consider Amendments to the Noise Ordinance; Action Deemed Appropriate: Manager 
Welch stated the memo attached was reflective of the changes resulting from comments by 
Commissioner Ross. A collaborative effort between Commissioner Ross and Attorney 
Bringewatt had led to the document Staff was recommending the Board adopt this evening. Their 
work simplified certain sections and eliminated some unnecessary redundancies. 
 
Another notable addition was the inclusion of language in Section 1 that explicitly included 
animal noises among those that are prohibited by this ordinance. This was, in part, a 



recommendation driven by financial reasons. By identifying these types of noises as forbidden, 
the Town could respond to issues such as barking dogs without having to incur costs associated 
with CMPD Animal Control responding. 
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01 LOUD, DISTURBING NOISES 
PROHIBITED, GENERALLY 
It shall be unlawful for any person to create, or assist in creating, any unreasonably loud 
and/or disturbing noise in the Town of Mint Hill. The following acts, among other acts not 
enumerated, are declared to be unreasonably loud or disturbing noises which violate this 
article: 
(1) The playing of any radio, phonograph, sound amplifying device, or any musical 
instrument, or talking, singing or yelling in such a manner or with such volume as to annoy 
or disturb the quiet, normal comfort or repose of any person in any dwelling, hotel or other 
type of residence. 
(2) Allowing any animal, including dogs, cats and birds, in a person's possession or control 
to howl, bark, meow, squawk, or make any other sounds as to annoy or disturb the quiet, 
normal comfort or repose of any person in any dwelling, hotel or other type of residence. 
(3) The explosion of any fireworks unless under a written permit obtained from the town. 
(4) The use of any automobile, truck, motorcycle, motor vehicle, or motor vehicle 
equipment as to annoy or disturb the quiet, normal comfort or repose of any person in any 
dwelling, hotel or other type of residence. 
(5) The sounding of any horn or signaling device on any motor vehicle, except as a danger 
warning.  
(6) The sounding of any horn or signaling device on any motor vehicle continuously and/or 
intermittently for a period in excess of 60 seconds, except as a danger warning. 
02 DEFINITIONS 
For the purpose of this ordinance, the following words and phrases are defines below 
unless it shall be apparent from the context that a different meaning is intended. 
“A” Weighting Scale The sound pressure level, in decibels, as measured with the sound 
level meter using the “A” weighted network scale. (Denoted ‘dB(A)’) 
Amplified Sound Any sound created by a sound-magnifying device, whose source is 
outside or whose source is inside and where the sound propagates to the outside or to other 
dwellings or interior locations under separate ownership or occupancy. 



‘ANSI’ American National Standards Institute or its successor bodies. 
Construction On-site erection, fabrication, installation, alteration, demolition or removal 
of any structure, facility, or addition thereto, including all related activities, including, but 
not limited to, the clearing, moving, blasting or landscaping of land (earth.) Daytime 
Hours 7:00 am to 9:00 pm 
dB(A) Sound level in decibels, as determined by the “A” weighting scale of a sound meter 
having characteristics defined by the American National Standards Institute and 
conforming to the requirements of ANSI/NCSL Z540-1 IOS. 
Decibel (dB) A unit of measure, on a logarithmic scale, of the ration of the magnitude of a 
particular sound pressure to a standard reference pressure, which for the purposes of 
Section 07 shall be 0.0002 microbars. 
Emergency Service Vehicles Publicly-owned or operated vehicles used for the purposes of 
responding to public emergencies, to include police, fire and medical rescue vehicles, or 
vehicles of public utility companies or contracted private companies conducting 
emergency repairs to the protection of public safety. 
Exceptional Permit An amplified-sound permit authorized by the Town Manager upon a 
finding of ‘legal entitlement’ of an applicant’s request for a permit which is denied by the 
Noise Control Officer. 
Motor Vehicle or Vehicle As used herein, shall mean any vehicle propelled on land by a 
motor, such as, but not limited to, automobiles, trucks, truck-trailers, semi-trailers, 
campers, go-carts, motorcycles, mopeds or buses. It shall exclude trains and Emergency 
Service Vehicles. 
Nighttime Hours 9:00 pm to 7:00 am 
Noise As used herein, any unreasonably loud, disturbing sound levels taking into 
consideration the volume, duration, frequency, nd other characteristics of the sound. 
Noise Control Officer Any police officer or other person so designated by the town 
manager who is trained in the operation and calibration of the noise measurement 
equipment. The Noise Control Officer may only operate within his/her territorial 
jurisdiction and must be authorized to issue a civil summons as required in this ordinance 
Person Any individual, corporation, partnership, firm, association, trust, estate, public or 
private institution, group, agency, political subdivision of the state, any other state or 
political subdivision or agency thereof or any legal successor, representative, agent or 
agency of the forgoing. 
Plainly Audible Any sound that can be detected by a person using his or her unaided 
faculties. 
Sound An oscillation in pressure, particle displacement, particle velocity or other physical 
parameter, in a medium with internal forces that cause compression and refraction of that 
medium. The description of sound may include any characteristic of such sound, including 
duration, intensity and frequency. 
Sound Level In decibels, a weighted sound pressure level determined by the use of a sound 
meter whose characteristics and frequency weighting are specified in ANSI standards. 
Sound Level Meter Any instrument certified to meet or exceed ANSI standards which 
include an Omni directional microphone, an amplifier, and output meter and frequency 
weighting network(s) for the measurement of sound level. 
Violator As described herein, means any person that is in possession of or has control of 
any noise generating device. 



03 CERTAIN SOUNDS PROHIBITED 
The following acts and activities, among others, are hereby declared to be a source of 
“unreasonably loud and/or disturbing noise” in violation of Section 01. 
A. Sounds Impacting Residential Areas: It shall be unlawful to carry on the following 
activities in any residentially-zoned area of the Town, or within three hundred (300) feet of 
any residentially-occupied structure in any zone of the Town: 
(1) The sounding of any horn, car alarm, siren, or other signal device upon any automobile, 
except when used as a signal of warning or danger, so as to create any unreasonable noise; 
(2) The playing of any sound-magnifying device, radio, television, or musical equipment, 
within or outside of any structure, in a manner or at a volume so as to annoy or disturb the 
quiet, comfort or repose of any person in any adjoining dwelling, apartment unit, or 
hotel/motel room; 
(3) The operation a front-end loader for refuse collection during nighttime hours; 
(4) The operation of construction machinery or performing any construction activities 
during nighttime hours; 
(5) The operation of automotive repairs equipment or garage machinery out-of-doors 
during nighttime hours; 
(6) The operation of lawn mowers or other domestic power tools, out-of-doors during 
nighttime hours; 
(7) The creation of any mechanical noise which registers more than 50 dB(A) during 
nighttime hours at the property line of the source of the noise. 
B. Sounds Impacting All Areas: It shall be unlawful to carry on the following activities in 
any area of the town: 
(1) To operate or allow the operation of any sound amplification equipment so as to create 
sounds registering fifty-five (55) dB(A) during daytime hours or fifty (50) dB(A) during 
nighttime hours, as measured at the property line of the property from where the sound is 
being amplified, except in accordance to a permit obtained from the Noise Control Officer 
in accordance with Section 05 below; 
(2) To amplify sound produced by a radio, compact disc, or any other electronic device, or 
sounds produced by any person or musical instrument from within a motor vehicle, so as to 
create an unreasonable noise such that the sound is plainly audible at a distance of more 
than fifty (50) feet away from the vehicle. This subsection shall not apply to vehicles used 
for business or political purposes which, in the normal course of operation, are not within 
five-hundred (500) feet of any school, child care center, house of worship, personal care 
facility, or hospital. This subsection does not apply to vehicles operating such equipment 
during public parades when a valid parade permit, with the sound conditions identified, has 
been issued; 
(3) To discharge into the open air the exhaust of any internal combustion engine when the 
muffler system is missing or configured in such condition so as to result in the creation of 
unreasonable noise; 
(4) The operation of any motor vehicle outside of any structure on private or public 
property in such a manner as to create unreasonable noises, by actions including, but not 
limited to racing engines, spinning tires, jackrabbit starts, and off-road operation. 
C. This section shall not apply to: 
(1) Emergency operations designed to protect the 
public health or safety; 



(2) Work performed by State, County, Town or Government-Contracted crews in a right-
of-way or utility easement when the department responsible for the work determines that it 
is necessary to perform the work during nighttime hours, under the following 
considerations: 
(a) To avoid unreasonably impacting the flow of 
traffic; or 
(b) To avoid unreasonably disrupting the 
provision of utility service. 
04 [RESERVED] 
05 PERMITS FOR ADDITIONAL 
AMPLIFICATION 
Temporary use of sound amplification equipment creating sound that otherwise 
would be in violation of this ordinance may be permitted in accordance with the 
following provisions. 
A. Application - An application for a permit pursuant to this section must be submitted to 
the Mint Hill Police Department at least fifteen (15) business days before the permit time 
requested. It shall specify the person(s) responsible for the sound amplification equipment. 
B. Notice of Tentative Approval – Upon initial review of the applicant and requested use, if 
found within the conditions of this section, a Notice of Tentative Approval shall be issued. 
For the permit to be considered ‘valid’ and in effect, the applicant must cause for a notice 
to be delivered / disseminated to all occupied properties located within 1,000 feet of the 
proposed location of sound amplification. This must be completed within seventy-two (72) 
hours of the proposed event. The confirmation of that delivery of notice shall be returned 
to the Noise Control Officer prior to the event / use of amplified sound. 
C. Limits on hours - No permit shall be issued which will have the effect of allowing more 
than twenty (20) hours of excess amplification per year at any place of public 
entertainment having a capacity of one thousand (1,000) or more persons or twelve (12) 
hours of excess amplification p e r  y e a r at any other location. 
D. Limit on Permits - Permits shall be tentatively approved and subsequently granted by 
the Mint Hill Police Department in the order of receipt. Subsequent permits shall not be 
issued for a location within a one thousand (1,000) foot radius of the location of an issued 
permit for the same time period. 
E. Not Permitted in Residentially-Zoned Areas– Pursuant to the issuance of a permit, the 
creation of sounds registering more than seventy (70) dB(A) anywhere within the 
boundary line of the nearest residentially-occupied property shall be prohibited. 
F. Sound Check(s) – The applicant shall notify the Mint Hill Police Department when the 
amplification equipment is ready for a sound check by the Noise Control Officer. Using a 
sound-level meter, the Noise Control Officer may take readings to confirm that the levels 
have been set at the permitted level. 
G. Permit Revocation – If sound checks taken by the Noise Control Officer during the 
event of amplified sound determines the levels to be in excess of the permit, or should it be 
determined that any other conditions of this section have not been completed as required or 
other conditions of the permit not met, the Noise Control Officer may Revoke the issued 
permit and require an immediate cessation of the amplified sound. 
H. Permit Denial – If the applicant has been denied the issuance of a permit by the Noise 
Control Officer, and believes the denial to be illegal under applicable local, state or federal 



law, the applicant may appeal the denial to the Town Manager. The appeal shall be 
delivered in writing, and shall include a copy of the permit and a statement as to the 
applicant’s belief as to the legal basis for the appeal. The Town Manager shall have the 
discretion to grant an Exceptional Permit, waiving the exceptions for location, time of day, 
and/or decibel restrictions, upon his/her determination that the applicant has made a 
substantial showing of legal entitlement. Any such Exceptional Permits shall be promptly 
reported to the Board of Commissioners. 
06 [RESERVED] 
07 SOUND MEASUREMENT PROCEDURES & 
TECHNIQUES 
A. For the purpose of determining decibels [dB(A)] as referenced in this ordinance, the 
noise shall be measured on the “A-weighting scale slow response” on a sound level meter 
of standard design and quality having characteristics established by the American National 
Standards Institute. 
B. When the Noise Control Officer determines that insufficient prima facie evidence exists 
for establishing a noise violation case, the investigating officer will use a soundlevel meter 
to measure the sound level. Sound measurements shall be conducted at that time, day or 
night, when the suspect noise source is emitting sound. 
C. The following procedures shall be utilized in the sound measurement process: 
(1) The sound measurement equipment shall have been calibrated within one hour before 
use and one hour after use to measure sound level; 
(2) Prior to obtaining the sound sample, the sound level meter shall be set to the “A” 
weighted network at ‘slow response’; 
(3) The Omni directional microphone shall be set in an approximate 70 degree position, 
approximately four feet from the ground or floor, facing the noise source while recording 
the meter’s instantaneous response (reading) observed at consecutive ten-second intervals, 
taking 10 to 15 sample readings. 
(4) No individual other than the operator of the sound meter shall be within ten feet of the 
sound level meter during the measurement process. 
08 [RESERVED] 
09 CHRONIC NOISE PRODUCER 
The purpose of this section is to establish a collaborative process through which the Town 
and the owner / manager / occupant of a property that has been identified as a chronic 
source of objectionable noise will develop and implement a noise mitigation plan intended 
to bring the noise to acceptable levels. A ‘Chronic Noise Producer’ is a location that, 
because of the sound generated by or at the location, is an annoyance to adjacent or nearby 
residences, lodgings, schools, businesses, or other places where people may congregate 
with a reasonable expectation of undisturbed activity. An establishment may be a Chronic 
Noise Producer without having violated other provisions of this Ordinance. 
A. The Chief of Police (or designee) may designate the owner / manager / occupant of the 
location as a ‘Chronic Noise Producer.’ In making such a determination, among 
other factors, the following shall be taken into consideration: 
(1) The number and frequency of valid noise complaints; 
(2) The proximity and physical relationship between the location and the 
complaining location(s); 
(3) The severity of the sound events, both observed or measured; 



(4) The times and days of the week of sound events  
(5) The location’s history of cooperation and efforts to alleviate the problem; and 
(6) The history and context of the location, including whether the sound producing activity 
predates the occupation of the complaining locations and/or whether the sound producing 
location is located in what is generally recognized as an entertainment area. 
B. Upon designation as a Chronic Noise Producer, the Chief of Police shall inform the 
location owner / manager / occupant of the location and that it has been referred to the 
Town Manager. 
(1) The town Manager may request and consider the input of town staff and/or external 
experts with expertise in the type of location and/or noise under review. 
(2) The Town Manager shall schedule a meeting with representatives of the location to 
review the information that formed the basis for the designation and any additional 
information concerning the noise produced at the location. 
(3) Following the meeting, the Town Manager shall determine whether a Mitigation Plan is 
warranted. If determined warranted, the Town Manager and the representatives of the 
location shall together develop and endorse a noise Mitigation Plan. The plan may include, 
among other things: 
(a) Restrictions on days of week or hours of noise producing activities; 
(b) Placement, orientation, and/or operation of sound-producing activity and/or equipment; 
(c) Structural changes including, but not limited to, sound attenuation and baffling; 
(d) Self-monitoring and reporting requirements; 
(e) A schedule of plan implementation; and  
(f) A schedule for review for possible revisions and or termination of the plan. 
C. In the event that a location designated a ‘Chronic Noise Producer’:  
(i) fails or refuses to participate in good faith in the development of a noise mitigation plan, 
(ii) refuses to agree to the developed noise mitigation plan, or  
(iii) fails to implement or comply with an endorsed noise mitigation plan, the business or 
entity shall be deemed as ‘Non-Cooperative’ and shall not be entitled to the benefits of this 
section until that designation has been removed. The designation shall only be removed 
when the reason for such designation has been resolved to the acceptance of the Town 
Manager. 
D. In the event that noise enforcement action is taken against a location previously 
designated as a Chronic Noise producer, evidence of the location owner / manager / 
occupant’s participation in the development and implementation of and compliance with 
the noise mitigation plan shall be relevant to any prosecution or administrative or judicial 
review or appeal of the enforcement action. A location owner/manager/occupant who fails 
to comply with this subsection shall not be entitled to the benefits of this subsection unless 
the failure is remedied to the town’s satisfaction. 
E. Appeals. The owner / manager / occupant of a location that has been designated as a 
Chronic Noise Producer or Non- Cooperative may appeal such designation within ten (10) 
calendar days after receiving notice of such designation. A ruling on appeal is subject to 
review in superior court of Mecklenburg County by proceedings in the nature of certiorari. 
Any petition for writ of certiorari for review shall be filed with the clerk of superior court 
within thirty (30) days after notice of the decision has been sent to the appellant. 
10 ENFORCEMENT & PENALTIES 



A. Enforcement - When there is a violation of any section of this Chapter, the Town, at its 
discretion, may take one or more of the following enforcement remedies: 
(1) Civil Penalty – The Noise Control Officer or any police officer may issue a notice of 
violation as provided subjecting the violator to a civil penalty of $100, which penalty may 
provide for a delinquency charge of $10 per day upon non-payment, in which penalty and 
delinquency charge may be recovered by the Town in a civil action. The civil penalty must 
be paid within 72 hours of the date and hour of issuance, with the delinquency penalty 
beginning at the 72nd hour. 
(2) Repeated Offenses - In the event of more than one violation within any 30-day period, 
the civil penalty shall be increased for each additional violation as follows: 
(a) $250 Second Offense 
(b) $500 Third Offense 
(c) $750 Fourth Offense 
(d) $1,000 Fifth & Subsequent Offense 
(3) The Town may seek an injunction and order of abatement directed toward any person 
or entity creating or allowing the creation of any unlawful noise, including the owner or 
person otherwise having legal or actual control of the premises from which it emanates. 
B. Enforcement - When there are repeated violations, the Town, at its discretion, may take 
following enforcement: 
(1) An establishment which has been found in violation of this section more than two times 
within any twelve-month period may be classified a ‘Chronic Noise Producer’ and have its 
privileges under this section suspended for a period of up to twelve months. This may be 
relieved only if a Mitigation Plan is developed, enacted and confirmed that it brings the 
establishment within compliance of this section. 
(2) [reserved] 
(3) The Town may seek an injunction and order of abatement directed toward any person 
or entity creating or allowing the creation of any unlawful noise, including the owner or 
person otherwise having legal or actual control of the premises from which it emanates. 
(4) [reserved] 
C. Criminal Penalty - Violators may be charged with a misdemeanor and be subject to a 
fine of up to $500 and/or ordered to thirty (30) days in jail, pursuant to NC GS 14-4. 
11 SEVERABILITY 
If any provisions of this subchapter or the application thereof to any person or 
circumstance is for any reason held invalid, such invalidity shall not affect other provisions 
or applications of the subchapter which can be given effect without the invalid provision or 
application, and to this end the provisions and subchapter are declared to be severable. 
 

Upon the motion of Commissioner Ross, seconded by Commissioner Ellington, the Board 
unanimously approved the amendments to the Noise Ordinance as presented.   
 
 
Other Business/Council Matters:  Commissioner Newton had passed out cards to 
approximately 158 businesses to show appreciation for them being in Mint Hill.  He attended the 
Mint Hill Police Department party and it was very nice to see children there.   
 
Commissioner Ellington stated the Planning Board meeting would be held January 25, 2016. 



 
Commissioner Ross attended the Mint Hill Volunteer Fire Department (MHVFD) and Mint Hill 
Police Department Christmas Parties and the Victorian Tea hosted by the Mint Hill Historical 
Society.  The MHVFD elected Mark Ligon to the Board of Directors.  Chief Leath stated Mr. 
Ligon was a 28 year Charlotte Fire Veteran who had lived in Mint Hill for 10 years.  Mr. Ligon 
worked with Mr. Billy Hawkins at Philadelphia Presbyterian Church with the Boy Scout Troop, 
stated Chief Leath.  Commissioner Ross stated the MHVFD had 8,520 training hours for 2015 
and responded to 226 EMS calls and 77 Fire calls in December for a total of 303.  The year-to-
date total was 2,949 EMS calls and 1,035 Fire calls for a total of 4,084 for 2015.  The numbers 
indicated an 11% increase for EMS and a 25% increase for Fire from 2014.  She stated Central 
Piedmont Community College would be building a fire training facility at the North Campus that 
would benefit those seeking training.  The MHVFD continues to attract new members and 
accepted 4 applicants for the 90-day probationary period. She said contrary to a newspaper 
article in the Matthews-Mint Hill Weekly newspaper, Mint Hill was not involved with parking 
meters in Downtown Mint Hill.  The Town had not discussed lifting or enacting a ban on parking 
meters.   
 
Commissioner Dalton had enjoyed attending the Mint Hill Police Department Christmas party.  
He worked the Mint Hill Historical Society Victorian Teas.  He thanked the Town for sending 
him to the School of Government for two days of training. 
 
Mayor Biggers said it was nice to have Commissioner Dalton and he was glad he had enjoyed 
the training.   
 
Closed Session for Approval of December 10, 2015 Closed Session Minutes: Upon the 
motion of Commissioner Ellington, seconded by Commissioner Newton, the Board would move 
into Closed Session to approve minutes.   
 
After returning from Closed Session the Board had no announcements. 
 
Adjournment:  Upon the motion of Commissioner  Ross, seconded by Commissioner Newton, 
the Board unanimously agreed that the meeting be adjourned. Mayor Biggers adjourned the 
meeting at 8:15 p.m. 
 
 
 _____________________________ 
Michelle Wells, CMC, Town Clerk 
 


